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LAW, HOLLYWOOD AND THE EUROPEAN EXPERIENCE

Peter Robson

Law and Film, paradoxically, has an image problem. It is popular with students and thriving in terms of courses and publications (Denvir, 2005, p. 183). There is however, the danger of it being sidelined as no more than an irrelevant sideline within law schools. The past 20 years have seen the emergence of a recognised area of scholarship around law and popular culture, generally and law and film in particular. Here I reflect on the nature and health of this academic development and attempt to assess its prospects, principally outwith the United States. America is where the first significant work was carried out. It is where much of the product found in cinemas has been produced and has been the dominant location from whence has come much law and film writing. It is not, though, the only game in town.

This chapter seeks to reflect on the implications of the impact, principally, of American mainstream cinema on the representation of justice. Law and film studies are entering their second decade and what their nature and trajectory are likely to be, merits consideration. The traditional sources of interest concerned with the portrayal of the justice system are noted. There is an outline of what the principal currents of the work of law and film scholars have been. A contrast is made between scholarship from the United States and that which has emerged in Europe. The chapter explores the academic work on law and film in the past decade in various countries focusing principally on work from French, German, Spanish and British writers. It also notes the tensions between the globalised market for film, the impact of the financial European commitment to the defence of its distinct cultural products and related institutional developments. In conclusion it is surmised, on the basis of these developments, that the dominance of the focus on Hollywood, which is apparent across the board, may well alter. This change is likely to be accompanied by a shift away from textual analysis towards more intertextuality highlighting not just the cultural framework but also the production process and the consumption elements.


1. OVERVIEW OF LAW AND FILM SCHOLARSHIP

Just as the films that we see are conceived in specific economic, political and cultural contexts, so scholarship is produced within determined situations. This chapter notes some of the driving forces which have led to the emergence of law and film as an area of extensive and very diverse scholarship in the past decade. Whilst these factors have shaped the nature and extent of this work it should be noted that changes in both legal professional interests, academic criteria and within the culture industry mean that we can expect shifts in the nature and patterns of scholarship in the future. These may not, however, be the ones called for by other commentators (Moran, Sandon, Loizidou, & Christie, 2004; Sarat, Douglas, & Umphrey, 2005).

In order to make some kind of informed judgment on the future of law and film it is essential to map out how the area emerged and what scholars have been seeking to do as the work developed. The sustained scholarship and development of courses in the area of law and film stemmed from a number of ad hoc comments in a variety of papers in the late 1980s (Macaulay, 1987; Stark, 1987; Friedman, 1989). These sought to develop the idea of the significance of popular culture. These insights were prompted by high profile examples of popular culture on television. The comments did not provide a systematic overview of the field but rather provided inspiration to others to survey the world of film and to a much lesser extent television. Others urged an alternative to the alleged sterility of critical legal studies (Chase, 1986). The work produced thereafter mapped out a whole host of areas of interest and concern to scholars (Sarat & Kearns, 1998).

In a survey of the state of this scholarship in July 2003 for the UCL Colloquium on Law and Popular Culture Law it was suggested that it was possible to identify three principal kinds of academic courses in which law and film scholarship has been encountered – legal doctrine, legal theory and social theory (Robson, 2005). The early method found in law schools was to use films as illustrative of aspects of legal doctrine. The availability of material for such a narrow purpose was highly variable. Lawrence Friedman pointed out that filmmakers, understandably perhaps, had eschewed the everyday commonplace of law in favour of the dramatic (Friedman, 1989, p. 1588).

Another area of interest was the use of film to illustrate the fundamental concepts encountered in law. The contrast between power and legality, for instance and the relationship between legitimacy and consent were, and continue to be, central issues within theory fundamental to the whole legal enterprise. The idea of natural law and the limitations of human norms was dealt with in a whole range of films, both fictional and fact-based covered in the context of the authors’ overview of the nature and development of law and film studies (Greenfield, Osborn, & Robson, 2001, Chapter 3).

A similar kind of cinematic resource was resorted to when courses dealt with issues like racism, sexism, ageism and homophobia in society. Gender stereotyping and its effect had featured in a range of films where the second-class treatment of women by the legal system had been highlighted. Changes in attitudes and the role of ethnic minorities, women and gays could also be demonstrated through the representation in film over the years (Greenfield et al., 2001, Chapter 5). Again the matters which could be enhanced by such material were extensive and only limited by those issues which the cinema has tended to avoid like poverty and the struggles between labour and capital.1

Film, then, was used in law schools in a wide range of very different kinds of academic settings and these employed different methods and had very different purposes. The role film played in this work varied. It might be no more than illustrating specific legal doctrines or even practical techniques. There were also overviews of developments in film in terms of personnel or content to illustrate changes in social or political perspectives in different eras. This was achieved by contrasting one or more films from one period with those from another. This data spoke for itself and was treated as unproblematic in terms of having a “meaning”. We can see this in the more recent work of Anthony Chase in Movies on Trial (Chase, 2002). Here he takes us through a range of different aspects of American legal curriculum in a way that is both fascinating and mesmerising. The book’s subtitle clarifies what the author’s interests are – the legal system on the silver screen. The structure of the book derives from a sharp focus on the American graduate entry law degree. The discussion of films is organised around independent doctrinal areas – constitutional law, criminal law, tort law, international law and comparative law as well as some aspects of legal theory. It is, understandably perhaps, concerned with how “motion pictures fit into our history, our politics and especially…our legal values and assumptions” (Chase, 2002, p. xvii). Its benefits for those unfamiliar with the specifics of the system are, of course, somewhat limited. This is regrettable since the material on broader aspects of the culture of law and notions of dominant ideology are perforce severely truncated.2

There were also major variations in the extent of filmic evidence used as the basis for the interpretations which writers used in this process. Thus one could contrast the account of the decline in the reputation of the American lawyer (Sherwin, 1996a, 1996b) with the critique of cinema’s portrayal of women lawyers (Graham & Maschio, 1995–1996). Sherwin writes at great length on a single film and its remake while the Graham and Maschio piece discusses a large number of films to reach its conclusions.

Surveying this range of scholarly interests, the 2003 survey identified a range of distinct themes about film and law which had hitherto dominated the scholarship. These included issues which had produced some degree of controversy such as the changes in the image of the screen lawyer over time. Understandably much ink had been spilt on this issue since it has been seen as key to questions of the reach and effectiveness of law. Empirical studies have been few but include one on the perceived impact of screen images in a study of first year law students in Argentina, Australia, England, Germany, Scotland and the United States (Asimow et al., 2005). This issue of image is the main theme in the chapter on lawyers in the most recent popular account of courtroom cinema (Levi, 2005, pp. 85–126). My own initial concerns about popular images of lawyers in fiction (Robson, 1996) and in film (Robson, 2001) were driven by a concern about the political threats to legal assistance for the poor and disenfranchised made on the back of the perceived unpopularity of “fat cat” lawyers.3

Of similar long-term interest for law and film scholars was the changing nature of the personnel in law films. In terms of gender, ethnicity and sexuality, there was a shift in the kind of lawyers that were seen on the screens between the 1950s and the last decade of the 20th century (Greenfield et al., 2001, Chapter 5). The lawyers and judges were once almost exclusively male, white and heterosexual. The exact nature of the shift from this pattern continues to attract attention particularly as to whether there is any permanence to these changes and in the case of sexuality whether or not two gay lawyers as principal protagonists in 45 years can even be regarded as tokenism (Victim (1961) Dirk Bogarde (Melville Farr); Philadelphia (1993) Tom Hanks (Andrew Beckett)).4

The rather more general question of the overall image of justice and the relationship between force and legality was another constant and recurring scholarly theme. This had the advantage that it encouraged discussion of a very wide range of types of film from science fiction (Joseph & Carton, 1992); thrillers (Clover, 1998 on Basic Instinct); historical themes – The Tennessee Monkey Trial (Uelmen, 1996; Minow, 1996); The Bentley Trial (Greenfield & Osborn, 1996) and The Nuremberg Trials (Shale, 1996) and Westerns, ancient (Ryan, 1996; Lubet, 2000 on The Man Who Shot Liberty Valance; Miller, 1998 on Unforgiven) and modern (Spelman & Minow, 1996 on Thelma and Louise).

The source of much of the interest in film as a text for analysis stemmed, as indicated, from law schools teaching neophyte lawyers as opposed to liberal Arts and Humanities or Social Science courses. Here the studies were likely to be less instrumental and less focused on rule application and problem solution. Those involved in professional legal studies, on the other hand, displayed a concern about the nature and accuracy of the portrayal of substantive legal issues. Whether or not it were the rules of evidence or methods of presentation before juries it was seen as a cardinal virtue that the models encountered in such versions of law’s practice were not misleading (Bergman & Asimow, 1996). A related concern was the distortion of the truth of events through film adaptation in relation to miscarriages of justice films as well as the mechanics of the process (Greenfield et al., 2001, Chapter 3).

In the early years of looking at law and its representation in film there was a relatively modest amount of work looking at how film achieves its effects and the techniques employed. There was work on a distinctive tranche of films which Rosenberg terms “law noir” (Rosenberg, 1996). Subsequently the filmic conventions used in the area were examined by Silbey where her close reading of a number of classic courtroom dramas unveiled the conventions used by filmmakers when working in this vein (Silbey, 2001). Such approaches were, however, not common. The tendency for most film adaptations to be no more than pictorialisations of written material led to the focus on the content rather than the style of the films. This is discussed in a survey of the film adaptations of the works of John Grisham (Robson, 2001, p. 178).

What appeared to be absent, however, from the scholarship was any coherent and consistent approach. The principal methodology employed was textual analysis. The use of a small batch of films and particularly a single film on which to base comments was extensive. It dominated the literature. There were, also, a number of overviews of law films which sought to base their conclusions on rather broader surveys (Bergman & Asimow, 1996; Rafter, 2001; Greenfield et al., 2001; Chase, 2002). The tendency of the overviews was to assemble the material and classify the films into categories. This was a vital step in the process of developing a discipline but one with potential danger of seeming to delineate some areas of film as suitable for analysis and other films as beyond the pale. It was not the stated intention of this early work to mark out “approved” areas, its concern being rather to seek to clarify the basis on which assessments of trends and developments in representation might be made (Greenfield et al., 2001, pp. 27–29).

Since a large number of those who had written consistently on law and film in the previous decade attended the 2003 London Colloquium this provided a valuable opportunity to assess the state of the field in Law and Culture generally and Law and Film specifically. What was evident was that interest was split more or less into two major areas. On the one hand law and literature and on the other law and film. The extent and nature of the papers presented (Freeman, 2005a, 2005b) made clear that, after the initial excitement of examining films rather than formal legal codes and cases had palled, this was, nonetheless, an area where scholars from the United States, with some European contributions, were actively engaged. Again the methodology was varied and interests catholic but this was could not be easily written off as an obscure specialist bit of self-indulgence. Whether or not it had a future was not addressed directly although problems for the future were highlighted by some contributors (Freeman, 2005b; Robson, 2005).




2. LAW AND FILM IN EUROPE

At the same time as the Anglophone world was looking at Hollywood, scholars from Europe have been busy engaging in law and film studies in a rather different context. Central control of the syllabus and the dominance of the profession on its content have until very recently inhibited the kinds of courses available to students of law particularly in Spain (Rivaya, 2006). The work which has been produced in these circumstances is an interesting mix of analysis of indigenous cinema and much more familiar American films. The scholarship is evidence of the huge impact of Hollywood on national cinemas, both in general terms as well as specifically in relation to issues around justice. The significance of national cinema in the future is a matter for serious concern as is noted later. This chapter provides a brief introduction to the most accessible work from Europe focusing on France, Germany, Spain and Great Britain. This work is of particular significance because it stresses different approaches to the interrelationship between law and film from the dominant American practice-orientated approach. It takes the cinematic as well as the legal aspects to be much more central to the scholarship. As I indicate later, at greater length, the focus is likely to shift onto a different roster of films. The contribution of British scholarship here, is a slight paradox. Perhaps paralleling previous political alignments, British work has hitherto been very much focused on the products of Hollywood (Greenfield et al., 2001). The indications are, however, that links with Europe and work on local British and European issues may well dominate in the future and I cover these developments later.5

The range of subjects encountered in French scholarship is wide and the perspectives have varied. It ranges from documentaries (Delage, 2005) through various readings of individual films (Puaux, 2002, pp. 101, 111, 165, 171, 195, 228) to an unsurprising interest in the work of auteurs like Fritz Lang and Hitchcock) (Puaux, 2002, pp. 120, 129, 157). French scholars have also taken the opportunity to explore the world of courtroom reality in the coverage of the Yugoslavian War Crimes trials.6 Some work traces the development of such matters as film censorship in America (Puaux, p. 43), justice in the Western (Puaux, p. 152) and prison films (Puaux, p. 204). In addition to these historical approaches the vast majority of the scholarship takes a reasonably consistent approach. The films are analysed as texts in their political and social context.

Although French scholars have examined the products of their own film industry, there is, nonetheless, in their work a significant proportion of the material with a focus on American films. The impact of Hollywood and resistance to its hegemony are themselves issues which have preoccupied commentators (Puaux, 2002, Quelle diversité face à Hollywood). For instance in the essays collected under the title Screen Justice [La justice à l’écran] (Puaux, 2002) of the 30 essays only four are solely concerned with non-American films. These look at French justice films, the Eichmann trial, German legal cinema and Italian judges in films (Puaux, pp. 57, 61, 66, 74 and 87). To be fair some of the other essays deal with themes that recur in different national cinemas. There is an overview of films on the trial of Joan of Arc7 (Puaux, p. 19) as well as coverage of the Inquisition (Puaux, p. 31) and World War I courts martial (Puaux, p. 36). Other essays examine both individual American films – 12 Angry Men (Puaux, p. 101), Anatomy of a Murder (Puaux, p. 165), Sergeant Rutledge (Puaux, p. 171), Erin Brockovich (Puaux, p. 195) – as well as themes like the role of the vigilante in American films (Puaux, p. 135) and the struggle between North and South (Puaux, p. 179).

There is also coverage of other material which deals with justice-related issues such as the coverage on the screen of superheroes, described by Marc-George Boulanger as “silent ‘agents’ of good” (Boulanger, 2004, p. 214). Of interest also is coverage of the nature of the State – the army on the screen [L’armée à l’écran] (CinémAction, 2004, vol. 113) and Utopia [Utopie et cinéma] (CinémAction, 2005, vol. 115) which discuss films covered in other national debates like Blade Runner. There has also been discussion of the broader related question of what constitutes French legal culture (Garapon, 1995). Law and film has made limited inroads into the hitherto constrained French legal curriculum.8 Support is found, though at the level of professional training for judges and magistrates through the Institut de Hauts Etudes sur La Justice and most recently the role of judges in a range of French and Hollywood films has been the subject of scholarship (Guery, 2007).9

From Germany the nature and scope of the scholarship is also of interest. It is broadly speaking concerned with textual analysis in a cultural context. The material German scholars have looked at has been both from the United States as well as Germany. Their approach has been to situate the films and issues in their concrete political and historical framework. For instance B[image: Image]hnke looks back to three of John Ford’s Westerns in a search for the inherent qualities of law he suggests they reveal. His analysis of these films is centred on an examination of the legal and political issues in law achieving legitimacy (B[image: Image]hnke, 2001). This whole question of legitimacy recurs in the work of Kuzinas in relation to the politics of American law films (Kuzinas, 2000), social issues films (Kuzinas, 2001) and when he looks at the portrayal of military justice (Kuzinas, 2005). A rather different form of legitimacy sought through the strength of cinema’s images is discussed by Drexler. He provides a close reading of the law-centred films produced during the Nazi period whose goal was to create consensus through the concept of the pre-political volksgemeinschaft – an idealised version of law deriving from the people (Drexler, 2001). Finally Machura and Ulbrich describe the phenomenon of American legal images extending their reach into German culture and how this process occurs. Their analysis of this draws on Niklas Luhmann’s systems theory with its echoes of Kuhn’s paradigms and discourse theory (Machura & Ulbrich, 1998, 2001). German scholarship is to an extent inhibited by the tendency of German legal scholars to view sociology of law as outwith their concerns and for sociology to view such work as not real sociology. This is the context in which this work needs to be seen.

Spain has been the most systematic and productive in terms of publications. It offers a complete self-contained world of scholarship and teaching. For these reasons it is worth devoting rather more space to the developments here. I would contend that we have much to learn from the scholarship here in terms both of focus and material covered. Although the first work is recorded as appearing in 1996 (Varios, 1996) most has been published since 2003. This extensive literature of some 25 books does not appear to have received coverage in the English language literature. American films have, not surprisingly perhaps, dominated hitherto but there is much other material under discussion. It is interesting to note also, that, like the English language scholarship, the material analysed goes far beyond the narrow world of the courtroom and the lawyer-centred drama into science fiction (Blade Runner (de Lucas, 2003)), historical material (Polanski’s Macbeth (Schmill, 2005); A Man for All Seasons; The Scarlet Letter) and melodrama (The Hours [Benítez, 2006]).10

We find this work in three particular forms. Firstly in a series of over 20 monographs under the heading Cine y Derecho from the Valencian publishing house Tirant Lo Blanch there is coverage of individual films.11 Here a scholar examines a film in some depth. These works looking at an individual film are extended essays ranging from 25,000 to 40,000 words. The emphasis varies. Some focus on the historical context of the films and the socio-political issues which they address. We find this in the works on El Verdugo (The Hangman), Paths of Glory, The Leopard and JFK. The focus ranges from the role of the State in punishment in The Scarlet Letter to the nature of legality under the Nazis in Schindler’s List. Others are much more concerned with aspects of legal philosophy and legal concepts such as the coverage of Blade Runner, Macbeth, Anatomy of a Murder and The Matrix (Miguel, 2005). The final group including Judgment at Nuremberg, A Man for All Seasons and Three Colours Red separate out the coverage of the legal issues within the work and give distinct treatment to cinematic techniques (aspectos cinematográficos; análisis fílmico). Many have thus far involved American films.

There is a second kind of work in the Cine y Derecho series which focuses on specific themes. To date there have been volumes on the death penalty, prostitution and the law, torture and the jury in film. In the collection Film and the Death Penalty [Cine y pena de muerte] (Rivaya, 2003) there are essays on 10 different films where the death penalty arises as an issue. Some 57 films are listed in the filmography of which 40 are American (Rivaya, 2003, p. 215). The coverage includes both legal and moral matters. The films commented on include Fritz Lang’s M as well as classic Hollywood works like Intolerance, Young Mr Lincoln, I Want to Live!, In Cold Blood and Dead Man Walking along with less familiar works like El Verdugo [The Hangman] and Sacco e Vanzetti. Prostitution and the law in film (Berenguer, 2003) brings together seven writers each looking at the work of a British, Spanish, French, Italian, Japanese, German and American director. Only one of the seven films is a product of the United States, Taxi Driver. The approach centres much more heavily on the cinematic techniques Torture in Film [Torturas en el cine] (Amado & Castañón, 2005) looks at 10 films from Britain (3), France (2), Italy, Spain, United States, Germany with one Franco-British co-production. The approach here again is much more on the filmic aspects of the works along with an analysis of such issues as social implications of torture and its historical significance. Most recently we have an extended essay on The Profile of the Jury in Film [El perfil del jurado en el cine] (Colomer, 2005). By contrast, the focus is on a discussion of 14 films all from the United States and the hidden way in which juries are selected. This is based on a textual analysis of a range of familiar films from The Paradine Case and Adam’s Rib through 12 Angry Men to The Juror and A Time to Kill. There is also a brief note on the implications of the jury selection process in the context of a modern Spanish practitioner (Colomer, 2005, pp. 57–63).

The most interesting recent work from the Cine y Derecho series is entitled A Cinematic Introduction to Law, [Una introducción cinematográfica al derecho] (Linera & Rivaya, 2006). This provides a brief overview and indicates that the context in which the Spanish scholarship has been produced is the sceptical world of professional law training (Rivaya, 2006, p. 19). It consists of a dozen essays looking at different areas of law. These range from Constitutional Law, International Law, Family Law and Environmental Law through to Commercial Law, Procedure, Criminal Law and Labour Law. There is also treatment of broader themes like the nature of law, the goals of punishment and the relationship between law and violence. The approach is somewhat akin to that adopted by Anthony Chase in Movies on Trial (Chase, 2002) where he explored a range of themes in the American legal curriculum through film. Here in the Spanish collection there is an exploration of how film can assist in the business of law teaching. The Spanish style of law teaching with its almost exclusive reliance on the didactic tradition is identified as a problem (Rivaya, 2006, p. 19). Film is seen as a way to provide departure points for reflections on bigger themes like the death penalty and the family (Rivaya, 2006, p. 19). The tone is to an extent defensive in that a spectrum of approaches to law and film is identified which ranges from simply using film as an excuse for enlivening classes to using the material to provide a legal commentary within the film (Rivaya, 2006, p. 26).

A slightly different approach is found in another Spanish publication examining 21 individual films with two separate commentaries for each film. There is a legal commentary from the magistrate author and a cinematic one commentary from the journalist author (Nieto & Fernández, 2004). The films in Images and Justice: law through film [Imágenes y Justicia: el derecho a través del cine] have been selected because the authors consider they provide a good introduction to the legal and juridical themes in them and with one exception are well known to the general public (Nieto & Fernández, 2004, p. 13). The films are predominantly mainstream products of Hollywood extensively discussed in the existing literature12 along with a couple of less well-known works.13 The rest of the volume is made up of a discussion of Vittorio de Sica’s classic Bicycle Thieves (1948) and two Spanish films, Muerte de un Ciclista (1955) and El Crimen de Cuenca (1979). The cinematic commentary seeks to offer a critical evaluation of the film. It situates it within its historical context as well as relating it to other films and the other work of the director (Nieto & Fernández, 2004, p. 14). Thus we discover, inter alia, why Billy Wilder did not like The Fortune Cookie and the nature of the film’s structural weakness (Nieto & Fernández, 2004, p. 147). The notion of “one man against the herd” as a theme in the films of Sidney Lumet is noted in 12 Angry Men with reference to Serpico, Prince of the City and Night Falls on Manhattan (Nieto & Fernández, 2004, p. 60). Interestingly for once separating director from screenwriter, David Mamet’s script is critiqued for relying on stereotypes for the judge and defence lawyer in The Verdict (Nieto & Fernández, 2004, p. 388) although Fernández does point out that the director is ultimately responsible (Nieto & Fernández, 2004, p. 389).

The two Spanish films are particularly fascinating offering a glimpse of the influence of Italian neo-realism on a cinema under Franco which was more or less limited to historical epics, cheery comedies and some crime thrillers. Muerte de un Ciclista from 1955 looks at the issue of the failure to help the victim of an accident and provides a veiled critique of Franco’s post 1939 dictatorship at its height in a thriller format which nonetheless avoided the attention of the censors. El Crimen de Cuenca comes after the end of the regime and just after the transition to democracy and is based on actual events from the 1920s. It also provides a critique the oppressive power wielded by a nexus of the wealthy landed classes, the Church and the forces of the State. It centres on the 18-year imprisonment of two men for a crime that did not actually take place when a young shepherd boy went missing. The young boy turned up 14 years later after the release of the “criminals”. In these as in the other films the legal commentary examines the legal issues and how Spanish law would deal with such a matter. For instance, in 12 Angry Men the nature and role of the jury in Spain is explained at some length (Nieto & Fernández, 2004, pp. 67–74), and in Witness for the Prosecution the nature of the lawyer’s duty to the profession is discussed (Nieto & Fernández, 2004, p. 313).

This approach of Nieto and Fernández fits in with the emergence of law and film studies as a part of professional legal education in Spain and the need to show that analysis of film has a practical as well as aesthetic purpose which is underscored by Rivaya (Rivaya, 2006, p. 24). This is precisely what we find in volume 20 of the Cine y Derecho series (Rivaya & Cima, 2004). This provides an overview of the whole focus on law and film in a book which offers commentaries on 100 legal films [películas jurídicas]. Although structurally it draws its inspiration from Bergman and Asimow (Bergman & Asimow, 1996), the commentaries are preceded by an extensive 100 page Introduction to Law and Film by Rivaya (Rivaya, 2004). The debates and issues discussed include many of those which are noted earlier. The object of its study, is not, for the most part, different. The same Hollywood films and occasional European classics are covered. There are, nonetheless, some fascinating insights which we can draw on in this commentary on the underdeveloped notion of genre and film theory in the area of law and justice.

Rivaya explains that the work is a guide to the most important “law films” [películas jurídicas]. The focus is on those films which have used legal themes and thinking (Rivaya, 2004, p. 15). The rationale of law and film is, he suggests, to point up the possibilities that cinema can bring to the understanding and teaching of law (ibid.). As well as having a function as a specific course guide, the aim of the work is to popularise studies of law and film [Derecho y Cine] in Spain (Rivaya, 2004, p. 105). Rivaya’s overview of the field of law and cinema involves a discussion of the nature of genre and whether legal cinema [cine jurídico] is a discrete category (Rivaya, 2004, pp. 17–22) as well as how it fits into accepted genres like comedies, musicals, Westerns and film noir (Rivaya, 2004, pp. 22–37). Like Nieto and Fernández, though the conversation which Rivaya is also engaged in appears to be with colleagues teaching legal doctrine. He is concerned to lay out the value of cinema to those involved in a range of areas of legal teaching such as procedural law, labour law, international law, private law and legal philosophy (Rivaya, 2004, pp. 37–80). There is, though, recognition that within law and film studies, law is not the only factor and that engagement with film theory is required to enrich the scholarship (Rivaya, 2004, pp. 80–94). Finally Rivaya returns to the whole core question of what is the usefulness or value [utilidad] of law and film studies (Rivaya, 2004, pp. 95–102). He considers the insights from sociology of law on law as image valuable (Rivaya, 2004, p. 96) and that law and film provides a way of enriching law teaching (Rivaya, 2004, p. 99). This is one of the most sustained explanations of what is involved in the struggle for academic recognition in an environment, which is at best sceptical.

The 100 films are selected from every decade from Intolerance (1916) up to The Navigators (2001) and include some 73 films from America, 9 from Spain, 7 from Italy, 4 from Great Britain, 3 from France, 2 from Japan and 1 each from Colombia and Germany. The basis for the choice of films is not necessarily the artistic quality of the film but whether they encompass a significant legal concept (Rivaya & Cima, 2004, p. 448 on 17 and under). Thus we have some of the standard films with major courtroom action – Young Mr Lincoln (1939), 12 Angry Men (1957), Anatomy of a Murder (1959) alongside The Birdman of Alcatraz (1961) and The Truman Show (1998). There are some initially surprising choices. Straw Dogs (1971) (Rivaya & Cima, 2004, p. 323), for instance is selected because it deals with the notion of extenuating circumstances in relation to people’s actions. The comments on the films contain three elements. There are a list of legal themes [temática jurídica] by way of headings.14 This is followed by a commentary on the narrative and the social issues raised in the film. Finally there are suggestions for further reading of other writings on the film and/or director. All this has taken place in the context of a legal curriculum which has only in the 21st century begun to emerge from rigid central direction and a strong professional focus.

Whilst there are extensive references to English language scholarship in the Spanish literature I have not encountered references to the non-English language material in the English language scholarship. This is to be regretted since the insights and perspectives provided and material covered are of no little interest. It is hoped that this account of the work here may assist in the dialogue from which both linguistic traditions could benefit.

In Britain, in addition to the engagement with debates about the nature and direction of law and film studies, (Greenfield et al., 2001) there has been a focus on material outwith the Hollywood mainstream. For instance, Moran has looked at the construction of the films centring on the trials of Oscar Wilde of both the 1960s and 1997 (Moran, 2004) and films like M (MacDonald, 2004) and Henry V (McNamee, 2004) have been analysed. At a more general level there has been a mapping out of the nature and extent of British films which deal directly with justice and the legal system (Greenfield, Osborn, & Robson, 2007). There have been some 25 films made about aspects of the British legal system. The overwhelming majority of these films are broadly within the category of “courtroom dramas”. There are 22 out of 25 law films which have as their centrepiece a courtroom trial. Most have the same straightforward structure with a background and build-up phase. There is a trial scenario of varying length. There is inevitably a problem encountered by the main protagonist. There may be absence of evidence or witnesses. The matter is almost always resolved through some deus ex machina. There is then a short period of reflection on the meaning of the trial and what the future holds before the credits. The films split neatly into two types of films. Firstly we have films, principally based on fictional events which were encountered from the 1940s through to 1970. These include “whodunnits” and comedies as well as films highlighting social controversies such as capital punishment and homophobia. Thereafter, those law films which have been made have without exception been about miscarriages of justice based on real events. With the spotlight on the wrong people being hanged or imprisoned by British justice towards the end of the 1960s it has been left to television to see the “lighter side” of the law (Robson, 2007a). Law and film features quite widely in law courses in the United Kingdom although under a range of titles as well as those bearing the name Law and Film. Its development has benefited from the opening up of law class coverage from the 1970s as discussed in Osborn’s overview of the emergence of law and film studies in Britain (Osborn, 2001).




3. CURRENT DEBATES

Since the early survey of work in law and film studies noted earlier assembled back in 2003 (Robson, 2005), there has been a flow of further work analysing individual films like Casablanca (Almog & Reichman, 2004), Talk of the Town and Adam’s Rib (Sanderson & Somerlad, 2006). There have also been a traditional practice-based collection (Epstein, 2004) as well as two essay collections which explicitly seek to develop different perspectives (Moran et al., 2004 and Sarat et al., 2005). There are two interesting observations with implications for the future to be made at this juncture. One is that “law and film” has definitely “arrived” and the other that it has internal divisions. Firstly writers talk of a “law and film movement”. The movement is constituted by the critical mass of work that has been published and courses that exist (Rivaya, 2004, p. 101; Almog & Aharonson, 2004, p. 4; Kamir, 2006, p. xiii). To the body of work discussed earlier, we can now add further essays and books centring on various aspects of the portrayal of justice within film (Moran et al., 2004; Levi, 2005; Sarat et al., 2005; Kamir, 2006). Some writers have gone further, however, to suggest that, in effect, an “orthodoxy” has emerged (Moran et al., 2004, p. xii ; Seymour, 2004, p. 108). The “orthodoxy” is based in law schools and its predominant approach is a concern with narrative and textual analysis (Moran et al., 2004, p. xii). “Narrative” is here used to connote a principal focus on outlining the plots of films and adding little by way of analysis.

Narrative is a difficult question at an early stage in a field of study. There is no doubt that texts which do no more than précis the story of the film are limited if that is all they do. It is, however, frustrating to read an analysis of unfamiliar material with no way of being able to evaluate the attached analysis. Equally frustrating is to read narratives which are no more than descriptive. When, however, one looks at the scholarship it is hard to actually identify any work which does no more than recite the plots of the films under discussion. For instance, Ross Levi’s recent account of modern legal cinema does not purport to be an academic text (Levi, 2005). It has no bibliography, makes reference to no other work and provides a résumé of various aspects of the courtroom experience from judge, to juries to lawyers. It is, nonetheless, informed by a perspective. Levi is concerned that the important area of lawyers on film has been ignored by American culture’s cinematic consciousness and seeks to show how important films have featured the legal system. As one commentator indicates (Robson, 2005) there is limited explicit theory referred to within much of the early law and film scholarship. This probably stems from the lack of theory traditionally encountered in professional legal education. Even where a contextual element has been introduced into law teaching this does not always go much beyond a historical “topping and tailing” before teachers get down to the serious business of what this doctrine or section “means” and whether or not A has a remedy or B is likely to be convicted in the given fact circumstances.15

A critique related to the focus on texts is that American film and Hollywood is assumed to be a national cinema for all. This dominance has not gone unremarked (Moran et al., 2004, p. xii). Continental scholars, as we have seen, have in the past looked for much of their subject matter over the Atlantic. Similarly British scholars have been slow to examine in depth the contribution of the British film industry to law’s portrayal although the issue has been discussed in Conferences (Greenfield et al., 2007).16 A contributing factor, of course, has been the relative paucity of film material (Greenfield et al., 2007). There are, however, other reasons. Law and film studies emerged within law schools as a part of the challenge to the uncritical didactic “black letter” approach to legal education (Osborn, 2001). To focus initially at least on such central issues as the ethical standards of lawyers, the “double” trial of rape victims and the racial nature of the justice process seemed entirely understandable. Where these issues were encountered was less important than to debate the issues, given the dominance of American film in Europe.17

Further, as has been pointed out in a range of contexts, law and film has no prescribed focus or methodology (Machura & Robson, 2001; Robson, 2005) although Elkins does outline how he approaches the task in the context of the American system (Elkins, 2004). Most like him working with law and film, are not seeking to produce students with technical legal skills but rather intellectual curiosity. Those who teach and write in the area have a range of reasons for linking film and law. As was noted earlier interests in the use of film has been taken up by those involved in professional legal studies, social theory and legal philosophy. The need to go back to basics and explore what one critic described as the core question of “what is film” would probably have seemed a step back too far (Biber, 2006, p. 607).

Nonetheless, the suggestion that what was needed was to fade up the cinematic and tone down the legal (Moran et al., 2004) makes sense if one’s principal concern is with the area as a branch of film studies or a parallel to law and literature. Exactly what is implied though in terms of writing by this change of emphasis is less than clear. An examination of the Law’s Moving Image essays seems to involve a very similar mix to what we find in the San Francisco collection (Sherwin, 1996a), the Reel Justice collection (Denvir (1996) and the Law and Film collection (Machura andRobson (2001). Thus there is a mix of socio-political theory (Loizidou, 2004), historical overviews (Douglas, 2004; Grieveson, 2004; Prasad, 2004) and close textual analysis of a range of non-mainstream films (Christie, 2004; MacNeil, 2004; McNamee, 2004; Botting & Wilson, 2004) as well as one essay which does not really appear to be about media but provides a political/social reading of “deviance” (Young, 2004). The essays’ texts, though scholarly, are, for the most part, characterised by density.

The complaint that analysis in “orthodox” law and film studies has been textual is interesting. Assuming this is a reference to a failure to engage with literary and film theory it has some substance. There has been some work on the process of adaptation of fiction to film. This noted the flattening of narrative style from the personal to the objective in the context of adapting James Ellmore (Meyer, 2001) whilst at the same time observing a heightening of certain critical elements in Grisham adaptations (Robson, 2001). This could be said to have produced material, however, which might be of some interest within literary studies but which added little to the concerns of law and film studies. Whilst clearer theoretical positions need to be articulated, care requires to be taken. One of the early attractions of law and film studies was the liberating effect on law students of using film as part of study. They were no longer so clearly in the traditional supine relationship to their “expert” teachers when it came to interpreting films as opposed to standard legal texts (Denvir, 1996, p. xi). If the scholarship is so dense or covers highly esoteric issues this opportunity for mass engagement is in danger of being lost, however admirable may be the scholarship (Black, 1999; MacDonald, 2004). It should be possible to produce work that is penetrable. For instance, the parallel between legal performance and cinematic productions, is captured most accessibly in the examination of “law as film” by Almog and Aharonson (Almog & Aharonson, 2004, Part I).

On the other hand, the call for interdisciplinary study is one which appears already to have been heeded. From my survey of scholarship across the board the principal academic approach is historical textual analysis. Seymour specifically bemoans the absence of critique in the work produced by the “orthodoxy” (Seymour, 2004, p. 108) and suggests a way forward for a critical method of the study of law and film. What this amounts to is, however, expressed in a manner which is far from pellucid involving a textual analysis of Antigone and the film The Sixth Sense. What is radical about this is not immediately obvious.

A call to “broaden the focus” of law and film studies was made in 2005 by Sarat, Douglas, and Umphrey (Sarat et al., 2005) where they urged scholars to focus on three undervalued areas. Firstly they were keen that the relationship between law and film as distinct narrative forms be explored (loc. cit., p. 4). Another aspect of the shift of emphasis was to go beyond courtroom drama into other kinds of film. This seems a belated and unnecessary call given that for at least a decade a significant number of films which have been commented on have been far from the trial movie mode (Denvir, 1996, pp. 1–330; Oklahoma City University Law Review, 1997, pp. 1–127) and films as diverse as Schindler’s List (Amado, 2003), Casablanca, (Almog & Reichman, 2004) and Three Colours: Red (Martinez, 2003) feature in the literature.18 Their other suggestion is a shift away from work on representation to studies of reception. The problem, though, with this encomium is that it still seems simply to involve writers providing their readings of filmic texts. What this actually has produced appears to be further work in the mould of earlier influential comments like those of Sherwin (Sherwin, 1996a, 1996b) and Kamir (Kamir, 2000). In the volume of six essays there are individual readings of films. Whilst most of the films are not courtroom centred there is no move away from the tradition of individual film analysis which has characterised much of the work of the past decade. These are interesting in themselves but is not entirely clear in what way this differs from past practice. Whilst the collection is divided into Studies of Representation and Studies of Reception these categories are, on my reading, remarkably similar. What one might have expected is evidence which would make a link with the very broad statements of the earlier writers like Macaulay (1987), Friedman (Friedman, 1989) and Sherwin (Sherwin, 2000) that popular culture was a major source for the public’s knowledge and understanding about law. This is absent. What we do not have in great supply and what is lacking here is any discussion of the impact of film. The notion of reading for meaning in the literary tradition is what seems to be practiced here. It is seductive and well executed but it does not unlock the key to the question of film’s actual significance in people’s lives. We cannot simply take Macaulay, Friedman and Sherwin as read – although we may well suspect they are probably right.

This is precisely the missing element in the latest scholarly monograph to appear (Kamir, 2006). Kamir covers the portrayal of women in film. She eschews the overview/survey approach in favour of concentrating on an analysis of eight individual films and contrasting two other pairs of films. This involves a mixture of textual analysis, contextualisation and cinematic techniques (Kamir, 2006, p. 1). She echoes the thinking of the earlier pioneering writers up to two decades before with her suggestion that law films are important and worthy of being read as jurisprudential texts because they are overwhelmingly influential in moulding public actions (Kamir, 2006, p. 4). She posits competitiveness and egalitarianism as alternative bases for society’s value systems under the guises of honour and dignity. Taking her own readings of various films involving women involved in sexual encounters she seeks to unravel the hold on viewers of earlier readings (Kamir, 2006, p. 37). As with her previous work (Kamir, 2000) these readings are fascinating and controversial and mean that debate in this area is enlivened and invigorated. How influential these current debates are likely to be is a theme I pursue later. At this juncture I want to say a little about the context in which this scholarship has been flourishing.




4. THE CHANGING CONTEXT OF DEBATE: STRUCTURAL AND CULTURAL CHANGES IN EUROPE

As noted earlier the work of scholars operates in a broader political as well as educational context. For instance, a further impetus has been given to work on non-American material in the most recent developments to come out of the European Commission in Brussels. This alters the subsidy arrangements in relation to home-produced films and changes the rationale for financial support. Money is now paid where the cultural impetus is significant. This has fed down into the national legislation so that as from January 2007 it is possible to get further tax advantages from producing films with a British cultural core as well as employment opportunities (Burns, 2006). More locally focused material will be the probable result. Given the continued success of British, German, Spanish and French TV series on lawyers and the legal system, justice issues are likely to feature (Robson, 2007a).

In terms of the impetus of scholarship since 2003 there have been a number of developments in Europe which suggest that a change of emphasis is likely from some of the European scholars working in law and film. Two bodies have been set up which have as part of their goals a focus on indigenous cultural products. The first development was the coming together in 2003 of scholars initially from France, Germany, Italy and the United Kingdom under the auspices of the Institut des Hautes Etudes sur la Justice. A regular programme has been instituted and there has been a series of meetings in Paris, Bologna and London. The common thread of this work has been on the cultural identity of the different countries within the framework of the European Union’s programme on cultural integrity. Encouraged by the European Union’s 2007 programme focus on Culture – Europe for Culture, Culture for Europe – the group has set up the research network Images of Justice to act as a focal point for seeking inter-country funding for research on the problems of smaller nations protecting and developing their local cultures. Although at an early stage at the time of writing its ongoing focus includes film. The goals and aims of Images of Justice are to provide a formal focal point for research and scholarship on the portrayal of law and justice both in fiction and otherwise. The network is keen to extend its scope as widely as possible to those working in the fields of law and the media. At the same time it would want to avoid skewing the work onto only the area of film and has documentary and television as part of its work.19

In addition, there have been developments in scholarly bodies. One of the constituent parts of the global International Sociological Association is the Research Committee on Sociology of Law which meets annually and includes a number of Working Groups such as Gender, Human Rights and the Legal Profession. In 2006 scholars from some five countries came together to create a formally constituted Working Group on Law and Popular Culture. The countries currently represented in the membership are France, Germany, Israel, Italy and the United Kingdom. One of its principal areas of work is law and film. The current Chair of the Committee has indicated that the intention is to bring together scholars from a wide range of countries on a regular basis. This is particularly important where most of the scholars of law and film have other competing interests. RCSL Working Groups traditionally provide a formal forum for the exchange of academic ideas on a biannual basis. This development guarantees that the work on law and popular culture, of which law and film is a vital constituent element will not be lost in the broader concerns of sociology of law. In addition given the widespread nature of the membership and focus of the scholarship noted earlier the focus is likely to shift away from Hollywood.

These developments in terms of the organisation of scholarship combined with the vibrant publishing work which has been noted in Spain suggest that the possibilities for looking at indigenous cultural products and the process whereby they come into being may be set for a major resurgence in the future. Whether or not the focus on the cinema remains is less clear. Apart from trends in scholarly writing, the postgraduate courses which have been developed in France and the United Kingdom are linked with the media in general rather than purely film.20

That said, the impact of the United States in terms of product and market penetration hitherto has been of major significance. To imagine that scholars will turn away from this work simply because research funding is available and it is seen in Brussels as a threat to a range of European national identities is perhaps fanciful. The figures testifying to the economic power and success of Hollywood in Europe, nonetheless, are stark. The greatest commercial successes in the European Union have been almost all American films financed from the United States. The 2003 Top Ten comprised Finding Nemo, The Matrix Reloaded, Pirates of the Caribbean, The Lord of the Rings II, The Lord of the Rings III, Bruce Almighty, The Matrix Revolutions, Terminator 3, Catch Me If You Can and American Wedding. The first and only non-American film in the top 20 comes in at number 11 – Johnny English. The takings in Europe of American films were £340 million compared with £90 million for European films.

In Britain the films of the “majors” (Fox; UIP; Buena Vista; Warner; Columbia) amount to over one-third – 36.5% of the films in British cinema. The takings were, however, a total of 82.9%. The majority of the films in British cinemas are products of Hollywood – 63.5%. In addition there are extensive costs involved in promoting films. This is available normally only to products of Hollywood. The cost of making the British success The Full Monty was some £4 million whilst the cost of its U.S. financed publicity campaign which helped make this a blockbuster was £20 million.21 It seems as Fabrice Montebello put it “Le cinéma américain est imbattable parce que nous l’aimons” (CinémAction, 2002, p. 30). Quite how these competing factors will play out in the future is the theme of the final part of this chapter.




5. THE FUTURE

There are reasons to be optimistic about the existence of law and film as an area of scholarship in the future. Its focus is less easy to predict. Some individual debates, one suspects will continue – the heroic lawyer concept, after all has been given fresh fuel by such external evaluations as the American Film Institute of Atticus Finch as the No. 1 screen hero of the past 100 years in 2004.22 Whether the golden age was really so golden, the notion of ambivalence and the re-emergence of a new “heroic” tradition are all issues which those with only a passing interest in cinematic law can relate to and on which they can be expected to have a view. An opinion-filled audience can be predicted for such conversations.

There are, though, different drivers in determining where scholarship goes in this area as far as academic writers are concerned. The problems of lack of either “relevance” or “weightiness” threaten to drive academic writing in various directions. There may be a strong stress on the representational where screen cinema fits into the doctrinal concerns of law teaching. As we see, though, from the Spanish material, publishers are interested in selling to a guaranteed local audience which will produce a return on the investment rather than whether a work advances a debate within a group of international scholars.

Since one of the crucial aspects of law and film is its relationship to sociology of law and socio-legal studies, work on the impact of film will continue to be produced. How much is less clear since it is more costly and complex to organise than literary analysis. There will be further empirical work such as that undertaken by Asimow et al. (2005) and Salzmann and Dunwoody (2005). This kind of work has certain attractions. It allows writers to provide some kind of assessment of the perceived significance of cultural phenomena. It provides rather “harder” evidence of what effect legal films have on the populace than the assumptions which characterised earlier work (Macaulay, 1987; Stark, 1987; Sherwin, 2000).

In pursuit of the elusive notion of weighty significance of course we may expect to find links between law and film and theory. The problem with this is the difficulty of achieving a blend of sophistication, depth and clarity (Black, 1999, passim; Moran et al., 2004). So for instance, in the latter collection, we have a discussion of the contrast between the forces of law and order and the underworld in Fritz Lang’s M. This then shifts from an interesting exploration of the Weimar Republic’s duality of State legality and politically motivated street violence into a version of the film theory of Deleuze (MacDonald, 2004). This focus on film theory is not accidental. Seymour bemoans the fact that in the burgeoning literature of film and law there is a tendency to reduce films to a resource for specific legal issues, points or questions in which the specificities of film disappear (Seymour, 2004, p. 107). This is a concern which has been raised elsewhere in my own assessment of the nature of law and film studies in 2003 (Robson, 2005). If law and film is to be subsumed within film studies then its relevance and prospects for those being educated in law is likely to disappear after its promising start. The interests are, after all, essentially different (Elkins, 2004, p. 824). This seems to be the direction, however, in which Moran et al. (Moran et al., 2004) and Sarat, Douglas and Umphrey have urged us to move (Sarat et al., 2005). Whilst I am confident that this will strike a chord with many scholars with a literary bent, it runs the risk of producing a slew of impressive, wordy scholarship of interest in academe but to few others. It is precisely because the majority of the scholarship hitherto has been concerned with legal issues and socio-political questions, as well as being reasonably accessible, that the area retains an interest for legal scholars, students of law and legal practitioners which is not, as far as I can judge, paralleled in law and literature.

Beyond the fads of academe and the problems facing those seeking to obtain academic recognition or, depending on the legal culture, “respectability”, are the changes in the technology. One aspect of this is the availability of digital and other modern technological devices to alter and enhance the courtroom experience (Sherwin, 2000). This has allowed developments beyond the kind of building of narratives described by Meyer (Meyer, 1996) using computer-generated reconstructions. The feasibility of these in minor litigation might at present seem fanciful but a world of Petrocelli – like reconstructions of events is already with us (Sherwin, Feigenson & Spiesel, 2006, p. 257)23 and a change in legal strategies a likely result. In due course this will filter through into fictional representations on film as it already has in an amazing way in the CSI television franchise. It has been suggested that the digital age represents a step change in the process of creating meaning with the predominance of cultural representations of the adjudication process and the resulting inability of the courtroom to compete with the image (Almog & Aharonson, 2004, p. 10). Doubts have been cast as to whether the legitimacy of the justice system can be maintained (ibid.) with society’s possible inability in the digital age to draw coherent legal distinctions (Almog, 2006, p. 217). Lawyers, at least, though seem capable of coping with the new (hyper)reality in American trial strategies and seem to assume that juries can too (Sherwin et al., 2006).

In addition to the ongoing digital challenge there has been a slow and only partial recognition of the significance of television in this area (Jarvis & Joseph, 1998; Rapping, 2003; Villez, 2005; Robson, 2007a, 2007b). The expansion of DVD and other “home cinema” devices pose interesting challenges. Quite what the significance, for example of the alternative delivery technology for film both in cinemas and the home is not yet clear. The figures and age profiles of those attending films suggest, though, that cinema does have a healthy future (BFI, 2005, Table 18) when allied to the levels of support found for film production from DVD sales (BFI, 2005).

There are dangers, though if home viewing does burgeon. Television does not measure up to film in terms of academic kudos, however and the academic output is, to date, relatively meagre (Stark 1987; Yale Law Journal 1989 issue on LA Law; Kamir, 2000). Some crime and law studies do cover the two mediums in single studies (Leonard, 1988; Smith-Khan, 1998; Brown, 2003; Lenz, 2003) but the different nature of the viewing experience and the distinct nature of the product would seem to militate against this and it would be surprising were this to become the norm.

One suspects, rather, drawing on the evidence provided of recent developments noted earlier, that law and popular scholarship will become more fragmented and specialised both in terms of film, national cinema and television. This depends, however, on whether there really has been a critical mass achieved in terms of numbers of scholars and whether new writers are recruited to keep this focus on law, film and popular culture going. It might be subsumed into the disciplines which first produced the earliest law/film interfaces. There are likely to be three important streams of work other than narrow legal doctrine illustrations. There will be work on analysing shifts and trends in representation as well as in what constitutes the mainstream and secures releases and audiences. Here films are looked en masse precisely because they are formulaic and are thought to have the potential to affect people’s take on legal culture (Friedman, 1989). There will also be a significant group of scholars continuing to dissect individual films for their resonance within literary and film theory. The role of law, lawyers and the justice system will be peripheral here, as this work becomes less concerned with mainstream cinema. Finally empirical studies will seek to shift us away from rather vague speculations about changes in the zeitgeist and start to provide a richer understanding of how people perceive and react to popular legal culture.

In amongst these streams of work we can also expect a shift from a focus on the nature of the cultural products to an engagement with the material conditions of production. What has certainly been absent from most of the scholarship on law and film has been any attempt to locate changes in the images of lawyers, personnel of justice or volume of films with any analysis of the film industry. There has been a tendency, understandable at this stage in the development of scholarship, to focus on the artistic products rather than the factors that have determined not just their specific ideological content but also their very production. The emergence of changes in the style of lawyers has been accepted as having simply occurred and being loosely tied to changes in the zeitgeist. Thus we have Sherwin’s perspective on Cape Fear and the way in which they reflect a different kind of lawyer in a different kind of America (Sherwin, 1996a, 1996b). How and why this occurred is left to another day. Elayne Rapping, more recently traced the way in which American TV dramas shifted rightwards in their politics during the 1990s (Rapping, 2003, p. 24). Her observations would be more persuasive if she had located them with reference to the politics and economics of television show development.

In the same vein, in cultures where everyone knows that the bottom line is profit, it may seem too banal to explore the precise commercial pressures which have led to the expansion of certain kinds of films dealing with the justice system. Nonetheless, an examination of the pressures of competition and the precise impact of television has been largely absent from work in law and film. It is the area where it strikes me useful work can be done and is the focus of my own current work. I am hopeful that this may enrich the understanding of what role the media play in maintaining unequal and unjust social relations under the guise of equal opportunities and justice for all. The point then is to change them.




NOTES

1. There was remarkably little on these areas in either British or US cinema. Rather than being seen as potential box office failures, however, such matters had long been subject to official as well as industry censorship (Robson, 2002).

2. It is noteworthy that in a book of some 180 pages that the longest discussion of a film is of the Disney cartoon about the American War of Independence, Ben and Me (1953). There is no clear indication of why this film is important and other films which have something interesting to say about War crimes trials like None Shall Escape (1944) receive no mention.

3. In January 2007 these fears have been realised in the plans to drastically cut legal aid in England and Wales to pay a flat fee no matter the length and complexity of the case.

4. I have not included the comedy camp couple in Big Daddy (1999) due to the limited size of their parts.

5. See later at Section 4.

6. See http://www.justice-images.ihej.org/

7. 26 films in all. 13 French; 8 American; 3 Italian; 1 German, 1 Russian.

8. See later on the Lyon and Paris Master courses.

9. Their research is ongoing – see note 6 supra. There has also been inclusion of Law and Film in the professional training for the judiciary.

10. See note 11.

11. El Verdugo [The Hangman] (2003); Blade Runner (2003); Three Colours Red (2003); The Scarlet Letter (2003); Schindler’s List (2003); Judgment at Nuremberg (2003); A Man for All Seasons (2003); Macbeth (2005); Salò – The 120 Days of Sodom (2005); Paths of Glory (2005); The Matrix (2005); The Leopard (2005); Divine Intervention (2005); JFK (2005); Anatomy of a Murder (2005); The Hours (2006).

12. A Civil Action (1998); Anatomy of a Murder (1959); 12 Angry Men (1957); Cape Fear (1961); The Paradine Case (1947); The Fortune Cookie (1966); The Wrong Man (1957); Adam’s Rib (1949); The Firm (1993); To Kill a Mockingbird (1962); Dead Man Walking (1995); I want to Live! (1958); Witness for the Prosecution (1957); A Man for All Seasons (1966); Judgment at Nuremberg (1961); The Verdict (1982).

13. A Simple Plan (1998); The Confession (1999).

14. For example in the film about euthanasia Johnny Got his Gun (1971) these read – Critique of law. Human rights. Explanation/justification. Euthanasia. Command theory. Liberalism/authoritarianism. Social morals/critical morals. Obedience to the law. Ideology of positivism. Separation of moral and legal. Internal point of view/external point of view. Legal security. Moral utilitarianism.

15. Although the approach of Kingsfield in The Paper Chase (1973) is not to be taken literally in the 21st century it is still reflected in many of the examination questions which are encountered in modern day Britain.

16. Meetings organised under the auspices of the Images of Law Group.

17. See text between footnotes 20 and 21.

18. 120 Days of Sodom (Torres, 2005) appeared afterwards but does indicate an already broad perspective being taken by scholars.

19. http://www.justice-images.ihej.org/;www.imagesofjustice.eu

20. Master 2 course at Lyon 3 2006 Droit du Cinéma, de l’Audiovisuel and du Multimedia and the Master Professionel Droit et Administration de l’Audiovisuel at Paris 1 2006; Westminster LLM in Entertainment Law covers both media law, intellectual property rights and sports issues.

21. What amounts to British film is, itself, interesting centring around finance, location of shooting and cultural content. The “British” films from 2003 with the greatest level of commercial success were Love Actually, Calendar Girls, Johnny English, Cold Mountain, Tomb Raider II and The Hours (BFI, 2005). A perplexing display of British cultural identity.

22. http://www.filmsite.org/afi100heroesvill.html

23. On the use of interaction between witnesses to the shootings of Bloody Sunday and 3D computer generated views of locations.
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