


STUDIES IN LAW, POLITICS,
AND SOCIETY



STUDIES IN LAW, POLITICS,  
AND SOCIETY
Series Editor: Austin Sarat
Recent volumes:
Volumes 1–2:  Edited by Rita J. Simon
Volume 3:  Edited by Steven Spitzer
Volumes 4–9:  Edited by Steven Spitzer and Andrew S. Scull
Volumes 10–16:  Edited by Susan S. Sibey and Austin Sarat
Volumes 17–33:  Edited by Austin Sarat and Patricia Ewick
Volumes 34–77:  Edited by Austin Sarat
Volume 78:  Edited by Livia Holden and Austin Sarat
Volume 79:  Edited by Austin Sarat
Volume 80:  Edited by Austin Sarat
Volume 81:  Edited by Austin Sarat
Volume 82:  Edited by Austin Sarat



STUDIES IN LAW, POLITICS, AND SOCIETY VOLUME 83

STUDIES IN LAW, POLITICS, 
AND SOCIETY

EDITED BY

AUSTIN SARAT
Department of Law, Jurisprudence and Social Thought and 

Political Science, Amherst College, USA

United Kingdom – North America – Japan  
India – Malaysia – China



Emerald Publishing Limited
Howard House, Wagon Lane, Bingley BD16 1WA, UK

First edition 2020

Copyright © 2020 Emerald Publishing Limited

Reprints and permissions service
Contact: permissions@emeraldinsight.com

No part of this book may be reproduced, stored in a retrieval system, transmitted in 
any form or by any means electronic, mechanical, photocopying, recording or otherwise 
without either the prior written permission of the publisher or a licence permitting 
restricted copying issued in the UK by The Copyright Licensing Agency and in the USA 
by The Copyright Clearance Center. Any opinions expressed in the chapters are those 
of the authors. Whilst Emerald makes every effort to ensure the quality and accuracy of 
its content, Emerald makes no representation implied or otherwise, as to the chapters’ 
suitability and application and disclaims any warranties, express or implied, to their use.

British Library Cataloguing in Publication Data
A catalogue record for this book is available from the British Library

ISBN: 978-1-83982-297-1 (Print)
ISBN: 978-1-83982-296-4 (Online)
ISBN: 978-1-83982-298-8 (Epub)

ISSN: 1059-4337 (Series)



v

CONTENTS

Editorial Board vii

List of Contributors ix

Chapter 1 Lawyers and Judges Utilizing History:  
A Multifaceted Tool for the Profession, 1840–1960
Richard F. Hamm 1

Chapter 2 Law and Laundry: White Laundresses, Chinese 
Laundrymen, and the Origins of Muller v. Oregon
Emily A. Prifogle 23

Chapter 3 Mercy Redux: A Genealogy of Special Consideration 
of Indigenous Circumstances at Sentencing in Canada, from 
Indian Agents to Gladue and Ipeelee
Jacqueline Briggs 57

Chapter 4 Deportation in the Evolution of Civil Rights and  
Civil Liberties
Torrie Hester 99

Chapter 5 “Negroes Goods and Merchandizes”:  
Legal Language and the Dehumanization of Slaves  
in British Vice Admiralty Courts, 1700–1763
Lee B. Wilson 139



This page intentionally left blank



vii

EDITORIAL BOARD

Gad Barzilai
Department of Political Science,  
Tel Aviv University, Israel

Paul Berman
Department of Law, George Washington 
University, USA

Roger Cotterrell
Department of Legal Theory, Queen 
Mary College, University of London, UK

Jennifer Culbert
Department of Political Science,  
Johns Hopkins University, USA

Eve Darian-Smith
Department of Global Studies, University 
of California, Santa Barbara, USA

David Delaney
Department of Law, Jurisprudence, and 
Social Thought, Amherst College, USA

Florence Dore
Department of English, University of 
North Carolina, USA

David Engel
Department of Law, State University of 
New York at Buffalo, USA

Anthony Farley
Department of Law, Albany Law School, 
USA

David Garland
Department of Law, New York 
University, USA

Jonathan Goldberg-Hiller
Department of Political Science, 
University of Hawaii, USA

Laura Gomez
Department of Law, University of 
California, Los Angeles, USA

Piyel Haldar
Department of Law, Birkbeck College, 
University of London, UK

Thomas Hilbink
Open Society Institute, USA

Desmond Manderson
Department of Law, Australian National 
University, Australia

Jennifer Mnookin
Department of Law, U.C.L.A., USA

Laura Beth Nielsen
Research Fellow, American Bar 
Foundation, USA

Paul Passavant
Department of Political Science, Hobart 
and William Smith College, USA

Susan Schmeiser
Department of Law, University of 
Connecticut, USA

Jonathan Simon
Department of Jurisprudence and 
Social Policy, University of California, 
Berkeley, USA

Marianna Valverde
Department of Criminology, University 
of Toronto, Canada

Alison Young
Department of Criminology, University 
of Melbourne, Australia



This page intentionally left blank



ix

LIST OF CONTRIBUTORS

Jacqueline Briggs  University of Toronto, Canada

Richard F. Hamm  University at Albany, USA

Torrie Hester  Saint Louis University, USA

Emily A. Prifogle University of Michigan, USA

Lee B. Wilson  Clemson University, USA


	Half Title Page
	Series Page
	Title Page
	Copyright Page
	Contents
	Contents
	Editorial Board
	List of Contributors



