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PREFACE

Maria Herczog

In more and more countries around the world, different bodies are established
to monitor and implement the rule of law, to fight injustice, to ensure good pub-
lic administration, and to provide opportunities for citizens to file complaints
against their governments. In many countries, these responsibilities belong to the
Ombudsman office. The roles of the Ombudsman institution vary widely, with
some offices covering specific issues, while others’ scopes of activity are much
broader and more diverse. The Ombudsman, in line with its original meaning,
is representing those living in their jurisdiction. Despite the growing numbers of
Ombudsmen, still only a limited number are responsible exclusively for children
and prioritizing child rights.

A Children’s Ombudsman, a Children’s Rights Commissioner, a Youth
Commissioner, a Child Advocacy Institution, or a similar body is charged
with the promotion and protection of the rights of children and young peo-
ple. Establishment of this kind of office is more than a symbolic expression of
acknowledging the important fact that children are entitled to greater attention
and visibility. Since the adoption of the UN Convention on the Rights of the
Child (UN CRC) in 1989, considerable progress has been achieved at the local,
national, regional and global levels in the development of legislation, policies and
methodologies to promote the UN CRC’s implementation of children’s rights.
Nevertheless, there is still a long way to go for the full acceptance of children’s
rights and their proper implementation.

Children’s rights and interests are often overlooked. The key role of the chil-
dren’s Ombudsman is to speak out on the best interests of children and to ensure
they can exercise their rights. A child advocate represents and gives voice to chil-
dren whose interests and concerns are not being heard. A child advocate strives
to obtain justice for those already suffering from any harm, ensuring access to
different forms of help and support, rehabilitation and safety.

As children have the right to be heard and have their views taken into con-
sideration, to participate in every decision-making process that may affect their
lives, no matter whether local, national, regional or international level, children
should be given appropriate opportunities to exercise their rights. The broader
human rights system is yet to incorporate children’s views and participation in
its work effectively. There is a need for advocates and also institutions support-
ing and demonstrating that empowering children themselves as rights defenders and
strengthening the mechanisms and practices of participation not only is needed, but
can and should be achieved.

The UN Committee on the Rights of the Child (CRC Committee) in its
General Comment No. 5 has highlighted that “for rights to have meaning,

XVvil
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effective remedies must be available to redress violations” and that “children’s
special and dependent status creates real difficulties for them in pursuing rem-
edies for breaches of their rights” (CRC Committee, 2003, para 24). In principle,
national systems could address and provide redress for children’s rights violations,
but often this is not the case. Therefore, more and better mechanisms should exist
at local, regional and national levels as well. Ensuring child-friendly and acces-
sible systems that protect the rights of children where they live, providing them
with remedies and strengthening the national justice systems to incorporate their
rights and interests, would be the proper way to address these problems.

The Optional Protocol on a Communication Procedure to the Convention on
the Rights of the Child (OPIC) elaborated by the CRC Committee entered into
force on April 14, 2014. This international treaty aims to provide the opportunity
for children or their representatives to submit complaints to the CRC Committee
and make the States Parties more accountable. As of August 24, 2021, only 48
States have ratified, 16 have signed but not yet ratified it and 134 have taken no
action.

While OPIC can enhance access to justice for children in both theoretical and
practical terms, similar to human rights violations against adults, in practice the
role of OPIC is first to draw attention to enhancing the possibilities to empower
and strengthen local and national human rights and child rights institutions, such
as the Ombudsman and Commissioners of Child Rights. These institutions can
improve the procedures and bolster access for children and their representatives
to file complaints about violations of children’s rights to the UN system. The
CRC Committee will contact the Ombudsman, among others, to gather reliable
information about the complaint, as well as to ensure a communication chan-
nel to learn more about the situation of children in a given context. However,
the main role of the OPIC should be to influence the national and local child
complaint mechanisms. This OPIC instrument is drawing attention to the pos-
sible procedures needed to ensure that children are aware of their rights and,
when their rights are violated, opportunities to submit their complaints locally
and technical assistance needed to do so. In increasing awareness about the rights
of the child and supporting children and their representatives to have access in a
safe and child friendly way to complaint mechanisms, child advocates, commis-
sioners for children and Ombudsman hold eminent roles. As complaints often
present sensitive issues, a specific channel to make complaints known is needed
for children and their representatives. This need not only requires adequate pro-
cedures but also awareness raising campaigns, information provided to all groups
of children, especially those in the most vulnerable situations with limited access
to justice. Ombudspersons, Child Commissioners and Child Advocates can uti-
lize the OPIC as a new and effective tool to enhance the active participation of
children while strengthening the national provisions and implementation of the
rights of the child.

The past and present activities, projects and programs of the Ombudspersons
and the Commissioners for Children this book describes are excellent bases to
further develop and enhance the areas covered, as well as inclusion of more and
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more children themselves in advancing children’s rights and interests. It seems to
be an organic development to increasing involvement of children as right defend-
ers in the work of the Ombudsman. These institutions’ advocacy work can give
more voice to children and provide the opportunity to be heard.

24 August 2021.

The author is a former twice-elected member and rapporteur of the UN CRC
Committee, President of the Executive Committee of Child Rights Connect and
currently serves as Policy Analyst at the Institute of Human Services, Columbus,

Ohio.
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